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F. No. 61-4/ NVS RO Circular/Admn/09/ :3:';'15" Date |& .11.2019
REGISTERED
To

The Principal,
All Jawahar Navodaya Vidyalayas,
Under Jaipur Region,

Subject:~ Guide lines to be followed by Administrative Autherities
competent to accord sanction for prosecution u/s 19 of the
Prevention of Corruption Act, 1988-req.

Sir/Madam,

With reference to the subject cited above, I am to enclose
herewith a copy of the Navedaya Vidyalaya Samiti’s (Hgrs.) letter
12-4/17-NVS (Admn.) /1471 dated 04.11.2019% alongwith a copy of the
Under Secretary, Govt. of India letter Neo. 29-09/2019-UT=3 dated
05.08.2019 alongwith enclosures for informaticon and strict

compliance of the instructions contained therein.

Yours faithfully

T’I\'\s
(B.L. Mo ia)
uty Commisséﬁﬁggﬂg

Encl:- As above

Copy to:-

l, All Section, NVS (RO) Jaipur for informaticn and compliance.
2. S8h. Harish Ku, Jethani, Computer Operator, NVS (RO) Jaipur to
upload the same on the website of NVS RO Jaipur.
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To, \
The Deputy Commissioner,
Navodaya Vidyalaya Samiti,
All Regional Officers.

Sub: Guide lines to be followed by Administrative Authorities competent
to accord sanction for prosecution u/s 12 of the Prevention of
Corruption Act, 1988-reg.

Sir/Madam,

1 am to invite a reference to the subject cited above and to enclose
herewith a copy of letter dated 05.08.2019 received from Under Secretary, Govt.
of India forwarding therein a copy of Central Vigilance Commission (CVC) O.M.
No.C13013/2/2015-Vig dated 10.05.2019 and Circular 08/05/2015 dated
25.05.2015 regarding guidelines to be followed by administrative authorities
competent to accord sanction for prosecution u/s 19 of prevention of corruption
Act 1988 for information and compliance.

This issues with the approval of Competent Authority.

Yours faithfully,

]\ \\m

('I
Rag huvghdra Khn%
Assistant Cmmmnssmner[ﬁ.dmn."j

1. Chief Vigilance Officer, NVS, Hgrs. Noida.
&1{ All the Section Head of NVS, Hgrs- for information.

. DC(IT)-with a request to kindly arrange to upload this letter alongwith its
enclosures in the official website of Samiti.



File No.29-09/2019-UT-3

No.F.29-09/2019-UT-3
Government of India
Ministry of Human Resource Development
Department of School Education & Literacy

Ao

s
o Dislhs, dated the August, 2019

To, "
L0 T T
The Commissioner, "’{1’?:!: :*
Navodaya Vidyalaya Samiti (NVS), o i
B—15, Sector - 62, ey

NOIDA, U.P. o

Subject: Guidelines to be followed by the administrative authorities
competent to accord sanction for prosecution u/s 19 of the Prevention of
Corruption Act, 1988- reg.

Sir,

| am directed to forward herewith a copy of O.M. dated 10.5.2019 received
from the Vigilance Section of the Ministry on the subject mentioned above
forwarding therewith a copy of copy of Central Vigilance Commission's (CVC)
Circular No.08/05/15 dated 25.05.2015 regarding the guidelines to be followed
by the administrative authorities competent to accord sanction for prosecution
u/s 19 of the Prevention of Corruption Act, 1988.

2. NVS is requested to ensure that the guidelines issued by the CVC may be
strictly complied with.

Yours faithfully,

A h;ﬁ (L

(Manoj Ktimar)
Under Secretary to the Government of India

. Encl: as above
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CONFIDENTIAL
MNo.C.13013/2/2015-Vig. ~ '
Government of India m- 55 57 5;/1# n7
Ministry of Human Resource Development -

Department of Higher Education R T e e e
Vigilance Section
Shastri Bhawan, New Delhi.
Dated the _| ™" May, 2019
OFFICE MEMORANDU M

Sub:  Guidelines to be followed by the administrative authorities competent to accord sanction for
prosecution u/fs 19 of the Prevention of Corruption Act, 1988- reg.

The undersigned is directed to farward herewith a copy of Central Vigilance Commission's
Circular No.D8/05/15 dated 25.05.2015 wherein Commission has been emphasizing the need for quick
and expeditious decisions on the requests of sanction for prosecution received from CEl/other
investigating agencies under Prevention of Corruption Act, 1988 and also te strictly adhere the time
limit of three months for grant or otherwise of sanction for prosecution. Commission has heen
cencerned with the serious delays persisting in processing requests for sanction for prosecution by the
competent authorities.

2. The Commission vide its office order dated 12.05.2015 (copy enclosed) had brought to the
notice of all competent authorities about the guidelines to be followed by the sanctioning authorities
and these guidelines are reiterated by the Commission vide its circular No.07/03/2012 dated
28.03.2012 (copy enclosed) and advised to adhere to the time limits for processing reguests for
presecution sanction under Section 19 of the PC Act as laid down by the Apex Court in letter and spirit,

3. The Commission has also brought to the notice that the Hon'ble Supreme Court in Criminal
- Appeal No.1838 of 2013 in the matter of CBI Vs. Ashok Kumar Aggarwal in para 8 of the judgement has
,.1* ; issued guidelines to be followed with complete strictness by the competent authorities while
Q‘: ,_;"""' considering grant of sanction as below :

HQ// 2] The prosecution must send the entire relevant record to the sanctioning authority including the

FIR, disclosure statements, statements of witness, recovery memos, draft charge sheet and all

“\\I other relevant material. The record so sent should also contain the material/document, if any,

g,}- ; which may tilt the balance in favour of the accused and on the basis of which the competent
@#L 'I"-.ﬂ\) authority may refuse sanction.

@Q'*' b} The authority itself has to do complete and conscious scrutiny of the whole record so produced

@E: by the prosecution independently applying its mind and taking into consideration all the
/ relevant facts before grant of sanction while discharging its duty to give or withhold the

sanction,
; ¢} The power to grant sanction is to be exercised strictly keeping in mind the public interest and
/[L he protection available to the accused against whom the sanction is sought, e
d) Jmmm“m that the authority had been aware of all relevant
-\ 1 facts/materials and had applied its mind to all the releva nt material.
=3 €) In every individual case, the prosecution has to establish and satisfy the court by leading
;_a evidence that the entire relevant facts had been placed before the sanctioning authority and

the authority had applied its mind in the same and that the sanction has been granted in
accordance with the law.
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4, The Central Vigilance Commission in terms of its powers and functions under Section 8{1}(f) of
the CVC Act, 2003 has directed all administrative authority to scrupulously follow the guidelines
contained in para 2{i} to (vii) of Commissian’s Circular dated 12.05.2005 and recent explicit guidelines
laid down for compliance by the Hon'ble Supreme Court as mentioned in para 3 above, while
considering and deciding requests for sanction for prosecution. Since non-compliance of the above
guidelines vitiates the sanction for prosecution, therefare, competent authority should discharge their
obligation with complete strictness and would be held responsible for any deviationfnon-adherence
and issues questioning the validity of sanction arising at @ later stage in matter of sanction for
prosecution.

5. in view of the abbve, it is requested that aforesaid guidelines/instructions may kindly brought
to the notice of all the - institutions/universities/organizations/subordinate offices under the
administrative control of the respective Bureau and may be advised for strict  compliance of the
aforesaid guidelines as advised by the Commission

:)aq,iq@"'f._
(Sanjay Kumar)
Under Secretary to the Gavt, of India
Tel. No.23386317
To
i All Bureau Heads (Department of Higher Education and Department of School Education &
Literacy.
il CMIS Unit with the request to upload on the E-Office System.
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Telegraphic Address :

“C ATARKTA: Mew Delhi

E-Mail Address

cen.igil@nic.in

Website SHElg Gachal @R

www.cve.nic.in : o T WEE, WALl S,

s CENTRAL VIGILANCE COMMISSION T2 " i oo ™ 3 feeeit-110023

4 Biock A. INA, New Delhi 110023
H./ Mo

CIRCULAR WNo.08/05/15

Sub: Guidelines to be followed by the administrative authorities competent to accord
sanction for prosecution u/s.19 of the PC Act — 1388 - Hon'ble Supreme Court
Judgment in Criminal Appeal No. 1838 of 2013 - reg.

Ref: CVC Office Order No.31/5/05 dated 12.£5.2005
CVC Circular No.07/03/12 dated 28.03.2012

Ere

The Commission has been emphasising the need for guick and expecitious decisions on
requests of sanclion for prosecution recewed from CBliother investigating agencies under the PC Act
1988 and also to stictly adhere fo the ime limit of three months for grant or ofherwise of sanction for
prosecution laid down by the Hon'tle Supreme Courtin Vineet Narain & Ors. Vs Union of India (AIR
1998 SC 889) Despite these instructions and close monitoring of such pending matiers: the Commission
has been concemed with the serious delays persising in processing requests for sanction for
prosecution by the Compelent Authorities

2 The Commission nad eariier vide its Office Order Ne. 31/5/05 a1 12/03/2005 brougn! to ihe
notice of all competent authoriies guidelines to be followed by the sanctioning  aulhonties
Subsequently, the Apex Cour in the matter of Dr Subramanian Swamy Ve Dr Manmohan Singh &
another {Civil Appea! No. 1183 of 2012) referred o the above guidelines of CVC. and observed that,
“the aforementioned quidelines are in conformity with the law laid down by this Court that while
considering the issue regarding grant or refusal of sanction. the only thing which the Competent
Authority is required to see 15 wielher he material placed by the complainan! or the investigating
agency prma facie discloses commission of an offence. The Compelent Autherity cannot undertake e
detailed inguiry to decide whether or nol the aliegations made agains! the public serven! are true’
Thereatter the Commission vide circular No 07/0312 dated 28/03/2012 reiteraled its guideines datad
12/05/2005 and advised all concerned GCompetent Authorities to adhere to the time timits for procassing
requests for proseculion sanclion under Secton 12 of PC Act as laid down by the Apex Courl in leter
and spinl.

3 The Hom'ble Supreme Court has recently in Crimina! Appeal No. 1838 of 2013 in the matter of
CB! Ve Ashok Kumar Agoarwal, in pars 7 of (he judgment observed that "here is an obligation on the
sanctioning authority o discharge its duty 1o give or withhaold sanction only after naving full knowiadne

()
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e,

of ine matens: 1acle of e case Grant of saociion < a0l 3 mers farmiatiy. Therefore. fe provisions b
fegard 10 the Sanchics mus! De abserved will compleie Sinciness kesping it mind the pubkic interest
and the prolection aveiiabie 10 e accused aganst whom the sanction i3 sought. Sanclion lifis the bar
i prosecubion Thersfore, il &= nol an acrimonious evercise but @ solemn and sacrosanc: act which
afiords protection o the Governmen! servant agams! frivolous prosecution Further, il is 2 weapon 1o
discourage vexalious prosecubon and is 2 safeguard for the innocent, though not a shield for the guilty”

i n pera & of the above judgment, the Court has issued guidelines 1o be foliowed with compiete
sinciness by the Competem Authorities while considening grant of sanclion as beiow -

o, 1z PIOSBCUNCI Mus! &2 ihe enlire relevant recare o the sanclioning suthernity ncluging the
Hin giliosyre sfatements, stalements of witnesses recoven memios, drafi change-sheer and sl other
feigvant alenal. The recon so sent showld aiso contain the materialdocument, if any, which may (it
g balgnce in favowr of the arcused and on the basiy of wrich, the compelent suthorty may refuse
SEOCinT

&) The autharity itseff has fo do complete and conscious sonuling of the whaole recard so produced
by e prosecution indapendently epplying its mind and taking into consideration ai! the relevant facts
oipre granl of sanclion while dischargmg its diny (o give or withho!d the sanciion

cj The pawer 1o grant sanction s (o be exercisad siiclly kseping o mind the public inferes! and the
proteciion available fo the accused against whom Ihe sancfion fs saugft

dj. The order of sanchion should make i svident thal the authority hed been aware of ali relevan!
laclefmaterials and hed appiied iz mind fo il the relsvant maters!

el In every mdividual case. the prosecution hes fo esiabiish and safisly the court by leading
ewgence that the enlire relevant facls had been placed befare the sanclioning authordy end the
authorlly had applied ils mind on fhe same and ihat the sanclion had been granled in accordance wiih
aw

5 Tne Commission, would theretore, in lerms of ils powers and funclions under Section 8(1) (f) of
the CVC Acl, 2003 direct all administralive authorities to serupulously foliow the guidelines conlained in
para 2 {i) to (vii) of Commission's circular No 31/505 daled 12/05/2005 and the recent explici!
guidelines lald down for compliance by the Hon'bls Supreme Couirt 2l para 4 above, while considering
and deciding requests for sanclion for prosecubion. Since non-compliance of the above guidefines
vilates the sanction for prosecution, therefore, competent senclioning authorities should dischamge their
obiigations with complete slriciness and would be held responsible for any deviation / non-adherence
and issues questioning the validily of sanclion zrising &l a later stage in matters of sanclion for
proseculion

{4 Vinod Kumar)
Cfiicer on Special Duty

Al Secrefaries o the Ministries/Departments of Government of India
Al CVOs of Ministries/Departments, CPSEsPublic Secior Banks/ Insurance Companies Organizations /
Soceties and Local Authorifies ele.

Copy for information to: -
i} The Secrelary, Depantment of Parsonnel & Tralning, Norh Block. New Dethi
i) The Drecior. Cenlral Bureau of nvestigation. Lodhi Road, New Delhi
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No. 005NGLMA
Central Vigilance Commission
Coordination |
Satarkta Bhawan, Block ‘A’
IiNA, New Delhi-110022
The, 12* May, 2005.

OFFICE ORDER NO. 31/5/05

Sub:- Guidelines. to be followed by the authorities competent to accord
sanction for prosecution u/s. 19 of the PC Act.

The Commission has been concerned that there have been serious
delays in according sanction for prosecution under section 18 of the PC Act
and u/s 157 of CrPC by the competent authorities. The time limit prescribed by
the Hon'ble Supreme Court for this is 3 months generally speaking. The
Commission feels this delay could be partly due to the lack of appreciation of
what the competent authority is expected to do while processing such
requests.

There have been a number of decisions of the Supreme Court in which the
law has been clearly laid down on this issue:-

1 Jagjit Singh Vs. State of Punjab, 1936 Cr.L.J. 2062

Z Stale of Bihar Vs, P.P. Sharma, AIR 1881 5C 1260

5 Superintendent of Police (CBI) Vs. Deepak Chowdhary, AIR 1838 SC
186.

4. Vineet Narain Vs. Union of India, AIR 1988 SC 885

2. The guidelines to be followed by the sanctioning authority, as declared
by the Supreme Court are summarized hereunder:-

i Grant of sanction is an administrative acl.  The purpose is to protect the
public servant from harassment by frivolous or vexatious prosecution and not
to shield the corrupt. The guestion of giving opportunity to the public
servant at that stage does not arise. The sanctioning authority has only
to see whether the facts would prima-facie constitutes the offence.

i The competent authority cannot embark upon an inquiry to judge the truth of
the allegations on the basis of representstion which may be filed by the
accused person before the Sanctioning Authority, by asking the |.O. to offer
his comments or to further investigate the matter in the light of representation
made by the accused person or by otherwise holding & parallel
investigation/enquiry by calling for the record/report of his depariment.

i) When an offence alleged to have been committed under the P.C. Act has
been investigated by the SPE. the report of the |0 is invariably scrutinized by

(10
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v}

v

wi)

vii}

will}

the DIG. IG and thereafter by DG {CBI). Then the matter is further serutinized
by the concerned Law Officers in CBI

When the matter has been investigated by such a specialized agency and the
report of the IO of such agency has been scrutinized so many times at such
high levels, there will hardly be any case where the Government would find it
difficult to disagree with the reguest for sanction

The accused person has the liberty to file representations when the
matter is pending investigation. When the represertations so made have
already been considered and the comments of the 1O are already before the
Competent Authority, there can be no need for any further eomments of IO on
any further representation.

A representation subsequent to the completion of investigation is not
known to law, as the law is well established that the material to be
considered by the Competent Authority is the material which was
collected during investigation and was placed before the Competent
Authority.

However, if in any case, the Sanctioning Authority after consideration of the
entire material placed before il, enterains any doubt on any point the
competent authority may specify the doubt with sufiicient particulars and may
request the Authority who has sought sanction to clear the doubt. But that
would be enly 1o clear the doubl in order that the authority may apply its ming
proper, and not for the purpose of considering the representations of the
accused which may be filed while the matter is panding sanction

If the Sanctioning Authority seeks the comments of the 10 while the matter is
pending before it for sanclion, it will almost be impossible for the Sanctioning
Authority to adhere to the time limit allowed by the Supreme Count in Vineat
Narain's case.

The Commission has directed that these guidelines as at para 2[(i)-

(vii)should be noted by all concerned authorities for their guidance and strict
compliance.

To

Sd/-
{Sujit Banerjes)
Secretary

Secretaries of All Ministries/Departments
CMDs/CEOs of sll PSEs/PSUs/PSBs/Financial Institutions

Autonomous Organisations
All CWVOs
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T

Satarkta Bhawan, Block 'A’
INA, New Delhi- 110023
the, 28" March, 2012

Circular No. 07/03/12
Sub: Guidelines for checking delay in grant of sanction for prosecution

The Central Vigilance Commission has baen emphaﬂ:sing' the need for prompt &nc

expeditious disposal of requests of sanction for prosecution received from CBl/other investigating
agencies under the Prevention of Corruption Act, 1988, It may be recalled that the Supreme
Court had in the case of Vineel Narain & Ors. Vs, Union of India in its judgment dated 18.12.1887.
issued directions to the effect that “Time limit of three months for grant of sanction for prosacution
must be strictly adhered to  However, additional time of one month may be aliowed where
consultation is required with the ‘Attorney General (AG) or any other Law Officer in the AG's
office’
s The Central Vigilance Commission under the CVC Act, 2003 has been empowered 10 review
the progress of applications pending with the Competent Authorities for sanction of prosecution
under the PC Act, 1888. Taking into account delays involved and the lack of appreciation on the
pari of Competent Authorities as to what is to be done while processing such requests, the
Commission had prescribed detailed guidelines hased on various decisions of the Supreme Court
including the Vinest Narain case. to be followed strictly by the Competent Authorities while
processing reguests for sanction for prosecution vide its office order No. 31/5/05 dated
12.05.2005.

3 In the recent judgment of the Supreme Courl, dated 31.01.2012, in the matter of
Dr. Subramanian Swamy Vs Dr. Manmohan Singh & ancther {Civil Appeal No. 1193 of 2012}
while reiterating the time limits prescribed for grant or otherwise of sanction for prosecution, the
Apex Court, also observed that the guidelines laid down by the Central Vigilance Commissien in
its office order dated 12.05.2005 (copy enclosed) are in conformity with the law laid down by the
Apex Court. The grant of sanction is an administrative act and the purpose is to protect the public
servant from harassment by frivolous or vexatious prosecution and not to shield the corrupt. The
question of giving opportunity 1o the public servant al that stage does not arise and the
sanctioning authority has only 1o see whether the facts would prima facie constitute the offence.

4 In view of the above, the Commission would reiterate its guidelines dated 12.05.2005 and
also advise all concemned Competent Authorities that while processing requests of sanction for
prosecution under Section 18 of PC Act. 1988, the time limits laid down by the Apex Coun are

adhered to in letter and spirit
(AnTTK. Sinha) ~

Additional Secretary
_Encl: as above.

To

(iy Al the Secretaries of Ministries/Departments

(i) All CMDs of Public Sector Undertaking/Public Sector Banks/insurance Companies/
Organisations/Societies and Local authorities etc

(i) All Chief Vigilance Officers of Ministries/Depanments/Public Sector Undertaking/Public
Sector Banks/insurance Companies/Organisations/ Sccigties and Local autherities etc.

(iv) Department of Perscnnel and Training [Joint Secretary (S&V))

(v) CBI [Joint Director (Policy)]

%
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